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Types of Water

• Surface Water – all of the water under ordinary flow,
underflow and tides of every flowing river, natural
stream, lake, bay, arm of the Gulf of Mexico, and
stormwater, floodwater, or rain water of every river,
natural stream, canyon, ravine, depression and
watershed in the state. (Texas Water Code §11.021)

• Groundwater – water percolating below the surface of
the earth.
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Surface Water

• Regulated and permitted by the Texas
Commission on Environmental Quality (TCEQ)

• Texas and TCEQ use the prior appropriation
doctrine – first in time is the first in right.
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Groundwater

• Senate Bill 332 - 2011

– Established in Section 36.002 of the Texas Water
Code that a landowner owns the groundwater below
the surface of the landowner’s land as real property.

• Edwards Aquifer Authority v. Day

- Confirmed the Legislature’s statement of Texas
groundwater law and stated that a landowner’s right
to produce groundwater is subject to the regulation
of groundwater conservation districts (GCDs).
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Recent Texas Water Legislation

• Senate Bill 1 – 1997

• Senate Bill 2 – 2001

• Senate Bill 3 – 2007

• House Bill 4, HB 1025, and SJR 1 – 2013



©Lloyd Gosselink Rochelle & Townsend, P.C.



©Lloyd Gosselink Rochelle & Townsend, P.C.

State Water Implementation Fund for Texas
(SWIFT) Legislative Package

• HB 4 - provides the framework and administration of the
SWIFT and State Water Implementation Revenue Fund
(SWIRFT) and the re-organization of the Texas Water
Development Board (TWDB).

• Senate Joint Resolution (SJR)1 – proposes an
amendment to Texas Constitution to create the SWIFT
and SWIRFT to assist in the financing of water projects.

• HB 1025 - authorizes a one-time $2 billion placement of
funds from the Economic Stabilization Fund (Rainy Day
Fund) into the SWIFT if the voters
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Prop 6 – Approval of SWIFT by Texas
Voters on November 5

• Voters of Texas approved Proposition 6 to
amend the Texas Constitution to create the
SWIFT.

• Proposition 6 approved by 73.37% of the voters.

• 836,424 voters voted in favor of Prop. 6

• 303,547 voters voted against Prop. 6
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HB 4 (Ritter/Fraser) – SWIFT, SWIRFT,
and TWDB Re-Organization

● Provides for framework and administration of SWIFT and SWIRFT.

● Re-organized several aspects of TWDB, including the leadership
structure.

● TWDB will now have 3 full-time board members instead of 6 part-time
board members.

● An advisory committee for the SWIFT is established which is
comprised of the Comptroller and members appointed by Speaker
and Lt. Governor. The advisory committee must make
recommendations to the TWDB regarding the use of money in the
SWIFT.

● Requires prioritization of projects by RWPGs and TWDB.

● TWDB must create a point system for prioritization of projects.
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HB 4 (Ritter/Fraser) – SWIFT, SWIRFT,
and TWDB Re-Organization

• SWIFT and SWIRFT were created to leverage $2 billion
to finance the nearly $30 billion worth of water supply
projects identified in the State Water Plan.

• The funds are revolving and self-supporting in nature.

• The funds are to be used to subsidize interest rates, to
allow for longer and incremental repayment terms, and
and to enable entities to have deferral periods on the

repayment of funds needed for water projects.
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HB 4 (Ritter/Fraser) –
Timelines for Action

• Sept. 1 = Board members appointed by Governor Perry
begin terms.

• Nov. 5 = Voters approved Proposition 6

• ASAP after Nov. 5 = Advisory Committee members appt.

• Dec. 1 = RWPG stakeholder committee submits project
prioritization standards to TWDB and TWDB must
approve.

• Sept. 1, 2014 = RWPGs submit final prioritization of
projects from 2011 RWPGs.

• March 1, 2015 = Deadline for TWDB adoption of rules.
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TWDB Board Members Appointed by
Governor Perry

• On August 16, 2013, Governor Perry appointed
3 board members to the TWDB pursuant to HB
4.

• Carlos Rubinstein, Bech Brunn, and Mary Ann
Williamson will serve full-time effective
September 1, 2013.

• Rubinstein will serve as chair of the board for a
term to expire at the pleasure of the governor.
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Texas Groundwater Management / Law

• Exciting time to be involved with water issues in
Texas

• Water management and Texas law governing
water is evolving and organic

• 1997 – 38 GCDs in existence

• 2013 – 99 GCDs with 3 GCDs awaiting
confirmation elections




