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“When the well is dry, we know the worth of water.”
— Benjamin Franklin

“If the wars of this century were fought over oil, the wars
of the next century will be fought over water” — Ismail
Serageldin, World Bank Vice President, 1995.

“Water promises to be to the 215t century what oil was to
the 20" century: the precious commodity that

determines the wealth of nations.” —Fortune magazine,
May 2000.
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~ Overview:
« Water Supplies:

— Importance to Energy Development
— Sources

« Planning, Politics, and Suing Neighbors
— Proposition 6
— Legislative efforts
— Suing neighbors (including New Mexico/Oklahoma!)
— Rule of Capture/Trespass Law Comparisons

« Legal Framework: Contracts and Regulations

— Contracting for Water

— Water Regulation
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Water Supplies

* Why should | care about water (and Texas
Water law?)
— Storage
— Supplies
— Exploration and Production

— Disposal of wastewater
« Underground injection
» Discharge
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Drought

* Impact of current drought upon water planning
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Water Supplies

« Sources of Water Supplies

— Surface Water
e Chapter 11 of the TWC
— TCEQ Authority
— Water Rights Permits
— Groundwater

* Chapter 36 of the TWC

— Ownership of Groundwater
— Role of GCD

— Other sources:
e Reuse

» Desalination
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Planning, Politics, and Suing Neighbors

« Water Planning
— Texas Water Development Board
— Regional Water Plans
— State Water Plan

* Proposition 6
— Supporters
— Impact

BALLOT
BOX

‘or Official Use Only
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Planning, Politics, and Suing Neighbors

« Suing Neighbors

« Texas vs. Neighbors:
— Who's taking our water?

-

Texas v. New Mexico, 141, ORIG., 2014 WL 273246 (U.S. Jan. 27,
2014).
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Planning, Politics, and Suing Neighbors

 Who's taking our water? Where can Texas
obtain more water?

/t

OKLAHOMA

« Tarrant Reg'l Water Dist. v. Herrmann, 133 S.
Ct. 2120 (2013)
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Planning, Politics, and Suing Neighbors

« Suing private neighbors:

— Rule of Capture

« Edwards Aquifer Auth. v. Day, 369 S.W.3d 814 (Tex. 2012),
reh'g denied (June 8, 2012)
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Planning, Politics, and Suing Neighbors

« Suing private neighbors:

— Trespass
 FPL Farming meets Coastal v. Garza
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Planning, Politics, and Suing Neighbors

« Suing private neighbors:

— FPL Farming LTD., v. Envtl. Processing Systems, 383
S.W.3d 274 (Tex. App.—Beaumont 2012, pet.
granted)

— Lawsuits against injection well operators for fluid
migration

— Potential impacts
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| egal Framework

* Legal Framework

— Contracting for Water
« Water Supply Contracts
« TCEQ Requirements
« Contracting for Water
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* Regulations
— TCEQ, Railroad Commission, EPA, et al.

2l
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Regulations

— Groundwater
Conservation
Districts
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Confirmed Groundwater Conservation Districts

GROUNDWATER
CONSERVATION DISTRICTS*,
(Confirmed and Pending Confirmation)
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| egal Framework

* Regulations
(EPA)
— Clean Water Act C

— Safe Drinking
Water Act

ater Act
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Conclusions

« Water Supplies as Major Policy and Private
Enterprise Challenge

* “Blue Paydirt”

* Regulatory Environment: Compliance with
current regs; anticipation of future
requirements.

« Planning for the future.
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Questions

Nathan Vassar
nvassar@Iglawfirm.com

(512) 322-5867
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